(b.) A method for improving cell respiration (Claims 25-27). 
If species (a.) is elected, the Office has required a further election of: 

(c.) A method of protecting with a gel particle (Claims 1-3, 19-24); 
(d.) A method with a gel particle from one compound (Claims 4-11); or 
(e.) A method with two amphiphilic compounds (Claims 12-24). 

If (c.) is elected, then a water-insoluble ionic amphiphilic lipds (Claim 21) and 
an active principle (Claim 22); 

If (d.) is elected, then a compound (Claim 4 (i)) and a dispensing and 
stabilizing agent (Claim 11); 

If (e.) is elected, then a compound forming an inverse hexagonal phase 
(Claims 14, 16, and 18) and a compound forming a lamellar phase (Claims 15 
and 18). 

Applicants elect, with traverse, a method for improving keratin (species (a.)), for 
further prosecution. Claims 1-24 read on the elected species. With the election of species 
(a.). Applicants elect, with traverse, method of protecting with a gel particle (species (c.)), 
for further prosecution. Claims 1-3 and 19-24 read on the elected species. With the election 
of species (c). Applicants further elect, with traverse, water-insoluble N-aryl derivatives of 
glutamic acid and salts thereof (Claim 21 (iii)) as a water-insoluble ionic amphiphilic lipds. 
In addition, with the election of species (c), Applicants further elect, with traverse, 
butylmethoxydibenzoyl methane (page 13, lines 10-13) as an active principle. 

Applicants traverse the ElectiQn,o £SpeciesJt.eq uirement between (a.) and (b.) on the 
grounds that the Office has failed to provide,ade,quatexeas.Qns_and/p r exam ples to support 
this restriction . Accordingly, Applicants respectfully submit that the Office has failed to 
meet the burden necessary in order to sustain the Election of Species R equirement. 
Withdrawal of the Restriction Requirement is respectfully requested. 



Applicants make no statement re gardin g the p .atentable^dis tinctness of the species jfb^^ 

note th at for restriction to be proper, Jhere must be a patentable diffe rence betw een the 

species as claimed. MPEP §808.0 1(a). Applicants respectfully traverse th e Election of 

Species Requirement on the ground s that the Office h as not provided any reasons or 

^ examples to support a conclusio n fratthe^ s pecies ^rejndeed_ pate^ 

Accordingly, Applicants respectfully submit that the restriction is improper, and Applicants' 

election of species is for examination purposes only. 

- Moreover, the MPEP in §803 states as follows: 

"If the search and examination of an entire application can be made 
without a serious burden, the Examiner must examine it on the merits, 
even though it includes claims to distinct or independent inventions." 

Applicants respectfully submit that a search of all the claims would not impose a 
serious burden on the Office. 

Finally, with respect to the elected species. Applicants respectfully submit that, 
should the elected species be found allowable, the Office should expand its search to the non- 
elected species. 

Accordingly, and for the reasons presented above, Applicants submit that the Office 
has failed to meet the burden necessary in order to sustain the Election of Species 
Requirement. Withdrawal of the Election of Species Requirement is respectfully requested. 



• 



Applicants respectfully submit that the above- identified application is now in 
condition for examination on the merits, and early notice of such action is earnestly solicited. 

Respectfully submitted, 

OBLON, SPIVAK, McCLELLAND, 
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